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LABOUR DEPARTMENT 


The 11th July , 1984 
No. 9 /5 /84-6Lab /4069. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award 
of the Presiding Officer, Industrial Tribunal, Faridabad, in respect of the dispute between the workmen 
and the management of M /s Durablc Springs (India ) Private Limited , Plot No. 258 , Sictor 24 , Faridabad . 


BEFORE SHRI R. N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 307/82 


between 


SHRI RAGHU NATH , WORKMAN AND THE MANAGEME VT OF M /S DURABLE SPRINGS 

( INDIA ) PRIVATE LIMITED , PLOT NO . 258, SECTOR - 24 , FARIDABAD . 


Present : 


Shri Mohit Kumar Bhandari, for the Workman , 


Shri R. S. Sharma, for the Management . 


AWARD 


In exercise of powers conferred by clause (d ) of sub -section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute between Shri Raghu Nath , 
workmen and the management of M /s Durable Springs (India) Private Limited , Plot No. 258 , Sector 
24 , Faridabad to this Tribunal, for adjudication : 


Whether the termination of service of Shri Raghu Nath was justified and in order ? If not, 

to what relief is he entitled ? 


2. Notices were issued to both the parties . In the claim state nent dated 15th September 1982 , 
the workman alleged that he was appointed as Drill -man and was drawing salary Rs. 415/- per month . 
It was further alleged that on 27th April , 1982 , he went to the factory, but he was stopped at the 
factory gate and was given a letter , dated 27th April , 1981, which was replied by him on 28th April , 
1982. It was then alleged that the Management again gave a letter dated 28th April , 1982 , which 
was replied by the workman on 29th April , 1982 , but he was not allowed to resume duty and that 
the workman reported the matter to the Labour Taspector . It was further alleged that the service 
of the workman had been terminated because he was General Secretary of the Union and he served 
a demand Notice dated , 27th May, 1982 , upon the Management. It was, therefore , prayed that the 
workman be reinstated with full back wages , 


3. The management in their written statement dated 5th October , 1982 , pleaded that the 
reference was the result of demand notice , dated 27th May, 1982. The workman was on the roll of 
the Management and he received suspension allowance upto 21st July, 1982, when he was dismissed from 
service and as such the reference was pre-matur . It was a further pleaded that the workman was 
cautioned that his production was going down and therefore, he should work properly but instead of 
improving he gave a reply that he was working according to his capacity. It has further pleaded 
that the Management issued notices on the address given by the workman by registered post , but the 
same were received back as undelivered . It was then pleaded that on 27th April, 1982 , the Management 
issued an order , according to which the workman could not enter the factory till he agreed to work 
properly and as soon as he did so he will be taken on duty, but the claimant gave an cvaise reply , It 
was further pleaded that the Management issued chargesheet on 11th May, 1982, but the same was 
received back as undelivered , and thereafter the enquiry notice dated 4th June , 1982 was issued which 
was also received back as undelivered and that the domestic enquiry was held exparte and on receipt 
of the enquiry report, the show cause notice dated 14th July , 1982 , was issued and the workman was 
dismissed on 21st July, 1982 . 


4. The workman in his rejoinder filed on 29th October, 1982, reiterated the pleas taken in 
the claim petition . 
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5. On the pleading of the parties, the following issues were framed on 29th October, 1982 : -- 


( 1) Whether the reference is pre-mature ? If so , to what effect ? (OPM ) 
(2 ) Whether the termination of service of Shri Raghu Nath was justified and in order ? 

If not, to what rclief is he entitled ? (OPM ) 
Issue No. I was treated as preliminary issue and both the sides led evidence on issue No. 1. 
After going through the evidence , both oral and documentry , and hearing both the sides , my findings 
on this issue is as under : -- 


Issue No. / -- 


6. The Management examined Sbri N. S. Sokhi, General Manager who stated that the workman 
was suspended on 27th April, 1982 , and was paid suspension allowance for the period from 27th April , 
1982 to 21st July , 1982 , on 11th August 1982. He further stated that in the conciliation proceedings, 
the management had filed the written statement Ex. M - 1 . Ex. M -1 is the copy of the written 
comments sent by the management on the demand notice dated 27th May, 1982 , in which it was 
pleaded that the workman was still in employment. In the conciliation proceeding Ex . M -3 , the 
Management took the plea that the workman was on roll and this fact has been mentioned in the 
report date: 30th June , 1982 , filed by the Labour-cum - Conciliation , Officer, Faridabad . Ex. M - 5 is the 
copy of the attendance register, which shows that the workman remained sospended from 27th April , 
1982 to 21st July, 1982. Ex . M -6 is the payment voucher, which shows that the workman was 
paid suspension allowance from 27th April, 1982 to 21st July, 1982 on 11th August , 1982 . 

Shri Raghu Nath , workman appeared as WW - 1 and stated that he was nev: s informed by the 
management regarding his suspension and that he made complaint to the Labour Inspector. Ex . W -1 
is the letter dated 27th April , 1982 in which the Management asked the workman to remain outside till he 
give the ensurance that he will give the full production . Ex . W - 2 is the reply dated 28th April , 1982 
given by the claimant in which he stated that he was giving the production according to his capacity. 
Ex . W - 3 is the complaint made by the workman to the Libour Inspector . Ex . W -4 is also the 
complaint made by the claimant before Labour Inspector , in which it was prayed that he had not 
been paid suspension allowance , which he got paid to him . 

8. A per sual of the above evidence would show that the workman remained suspended from 
27th April , 1982 to 21st July , 1982 and was dismissed on 21st July, 1982. Suspension allowance was 
received by him on 11th August, 1982 , vide voucher Ex. M -6 . In the letter Ex . w - 1, it was stated by 
the Management thit the service of the workman had not bcen terminated but he was asked to remain 
outside factory till he promised to give full production . Even in his letter Ex. W -4 dated 13th July , 1982 , 
he demanded suspension allowance. MW - 1 Shri N. S. Sokhi, General Manager of the Management 
clearly stated that the workman remained suspended from 27th April, 1982 , to 21st July, 1984 . 
The Management clearly took the plea in the conciliation procedings copies Ex , M -Hand M - 3, to the 
effect that the workman was still in their employment and was on the rolls . Consequently when the 
demand notice dated 27th May , 1982 was served by the workman , his services had not been terminated , 
but on the other hand he was under suspension and continued to be under suspension upto 21st July, 
1982. The demand notice dated 27th May, 1982 is, therefore , premature because the petitioner was 
dismissed from service with effect from 21st July, 1982. The preliminary issue is decided accordingly . 
The award is passed accordingly . 


R. N. BATRA, 


Presiding Officer, 
Industrial Tribunal, Haryaba , 

Faridabad , 


Endst. No. 346 , dated the 6th June, 1984 . 


Forwarded ( four copies) to the Commissioner and Secretary to Government, Haryana , Labourand 
Employment Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


R. N. BATRA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


